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3MSW/ORD ER
PER DR. MANISH BORAD, ACCOUNTANT MEMBER :

The captioned appeal has been preferred by the assessee against
the order of National Faceless Appeal Centre, Delhi (hereinafter
referred to as “the 1d. CIT(A)”), passed u/s 250 of the Income Tax Act,
1961 (hereinafter ‘the Act’) dated 19/05/2022, for Assessment Year
2017-18.

2. Without prejudice to the Grounds raised before this Tribunal,
the 1d. Counsel for the assessee submitted that the 1d. CIT(A) was not
justified in passing an ex-parte order without providing any reasonable
opportunity of hearing to the assessee. We have perused the
impugned order and observed that during the course of appellate
proceedings before the 1d. CIT(A), various notices of hearing were
issued of which few were during Covid-19 restrictions, but there was

no response from the assessee and thus the 1d. CIT(A) decided the
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appeal by confirming the action of the 1d. Assessing Officer on account
of non-appearance of the. The 1d. Counsel for the assessee prayed for
the order of the 1d. CIT(A) be set aside for fresh adjudication on merits.
3.  Theld. D/R, though not leaving his grounds, raised no objection
to the plea of the assessee.

4.  In view of the above and on the grounds of violations of the
principles of natural justice, we deem it fit to restore the issue to the
tile of the 1d. CIT(A), for de-novo adjudication, in accordance with law,
after giving the assessee adequate opportunity of being heard,. The 1d.
CIT(A) is directed to pass a speaking order after dealing with the
merits of the case.

5. In the result, appeal of the assessee is allowed for statistical

purposes.

Order pronounced in the Court on 6th September, 2023 at Kolkata.

Sd/- Sd/-
(SANJAY GARG) (DR. MANISH BORAD)
JUDICIAL MEMBER ACCOUNTANT MEMBER

Kolkata, Dated 06/09/2023
*SC SrPs
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